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I. INTRODUCTION 

II.       GOALS & ROLES/CHILD PROTECTION PROCEEDINGS 

A. Common Goals of State/Federal legislation 

1.) Safety 
 
2.) Permanency 

 
3.) Timeliness 
 

B. Reunification if possible, consistent with common goals 
 

1.) Preamble to Juvenile Code  712A.1(3) 
 
2.) Exceptions 

 
C. Some types of cases are more likely to result in termination 
 
D. Judicial Oversight Role 

 
1.) Information gathering 
 
2.) Obtaining privileged information 

 
3.) Concurrent planning 

 
4.) Scheduling 

 
III. “LEAKERS” – ISSUES DURING THE PROTECTIVE PROCEEDING  
            THAT MAY AFFECT AN ADOPTION 
 

A. Indian Child Welfare Act   
                                                   25 USC 1901ff 
 

1.) Required to inquire at initial court appearance  
 MCR 3.965(A)(9) 

 
2.) If “Indian child,” affects: 
 

a.) removal from parents 
b.) tribal participation 
c.) transfer to trial court 
d.) burdens of proof 
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e.) placement 
f.) release for adoption 
g.) required court records 

 
3.) May arise at any time during proceedings 
 

B. Identity and legal status of parent 
 

1.) Notice to putative father.  MCR 3.921(C) 
 

2.) Absent Parent Protocol 
 

C. Motions for change of custody during protective proceedings 
 

1.) Child Custody Act.  MCL 722.26(1) 
 
2.) “Best interests” evidentiary standards 

 
3.) Timing of hearing 

 
D. Permanency Planning Hearing 
 

1.) Within one year of petition filing (28 days for specified     
 reasons)  and at one-year intervals.  MCL 712A.19a (1) & (2) 

                                
2.) May be held sooner 
 
3.) Findings:  MCL 712A.19a(6) 

 
a.) return to parents(s) 
b.) court directs filing of TPR petition 
c.) other 

 
E. Parenting/Grandparenting Time 
 

1.) Grandparents’ right to file: 
 

a.) Troxel v. Granville 
530 US 57; 120 S C 2054; 
147 L Ed ² 49 (2000) 

                                               
b.) DeRose v. DeRose 

249 Mich App 388; 643 NW² 259 (2002) 
 
 

2.) Court’s discretion. MCL 712A.13a(9) 
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3.)  Automatic Suspension of parenting time upon filing of TPR 
       petition.  MCL 712A.19b(4) 
 
4.)  Exceptions: 

    
a.) parent establishes that visits will not harm child 
b.) “goodby” visits 

 
IV ALTERNATIVES TO TERMINATION 
 
 A.  Costs of termination & appeal 
 
  1.)  Avoiding appeal expedites permanency    FIA v. Kucharski 
 

2.)  Attorney fees 
 

B. Options 
 

1.) Reunify/dismiss 
 
2.) Change custody 

 
3.) Guardianship (general or limited) 

 
4.) Permanent Foster Family Agreement 

 
5.) “Open” adoption 

 
6.) Direct placement adoption 

 
V   POST-TERMINATION/PRE-FINALIZATION ISSUES 
 

A. Statutorily required reviews every 91 days.  MCL 19c(1) 
 

B. Best Practices: 
 

1.) One family/one judge/g.a.l. 
 

2.) “Kids in the Box” - Kent County tracking system 
 

3.) SCAO caseflow management  
 

C. Pre-adoptive placement issues 
 

1.) Child support 
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2.) FIA policy 

 
a.) relatives 
b.) foster parents 
c.) subsidies 
 

3.) Sibling groups 
 

4.) Gay/lesbian adoptions.  Spring 2000 issue, Michigan Child 
Welfare Law Journal 

 
D. Competing petitions/”Section 45” Hearings.  MCL 710.45 

 
1.) Burden of proof 

Standard of review 
 

2.) In re Cotton 208 Mich App 180; 526 NW² 601 (1994) 
 

3.) Inter-County                                         Inter-State 
In re Smith_____Mich App_____       In re Clausen 
Docket #248618 June 10, 2003             199 Mich App 10 
                                                                501 NW² 193 (1993) 

 
4.) Unpublished cases 

 
 
VI WRAPUP 
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RESOURCE MATERIALS 
ADOPTION/PERMANENCY ISSUES 

 
1.) Adoption and Permanency Guidelines: 

Improving Practice in Child Abuse and Neglect Cases 
National Council of Juvenile & Family Court Judges, 2000 
(775) 784-4441 

 
2.) Absent Parent Protocol 

Childrens Charter of the Courts of Michigan  
(available electronically) (517) 482-7533 

 
3.) Guidelines for Public Policy and State Legislation Governing 

Permanence for Children 
 
       U.S. Department of Health & Human Service  
        Administration for Children & Families  
       Children’s Bureau 
        June, 1999 
 

4.) The Indian Child Welfare Act Handbook 
Jones, B.J. Section of Family Law, American Bar Association (1995) 

 
5.) Michigan Child Welfare Law Journal, Winter/Spring 03 

Vol VII Issue 1 
 

6.) Anderegg Memo on Child Support Obligations 
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